JUDGE ADVOCATE GENERAL'S DEPARTMENT

The origin of the Judge Advocate General’s Department of our Army is practically
contemporaneous with the adoption of a Military Code. The Continental Congress of
1775 having, on 30 June, agreed upon and enacted Articles of War, proceeded, on
29 July following, to create the office of “Jupee ADVoCATE oF THE ArMy,” to
which, on the same day, was “ elected ” WiLLiaM TUDOR.. Mr. Tudor was a leadiug
counselor of Boston, who had been the law pupil of John Adams, and was subsequently
a member of both branches of the Legislature, and Secretary of State, of Massachu-
setts.

Further, on 10 August, 1776, the designation of “JUuDGE ADVOCATE GENERAL"
and the rank of Lieutenant Colonel were attached to the office; and this designation
appears also in Article 8 of Section XIV of the amended Articles of War of 1776,
where, in treating of General Courts Martial, it is provided that: ¢ T"he Judge Advocate
General, or some person deputed by him, shall prosecute in the name of the United States of
America.”

Later, the emoluments (pay and subsistence) of the office of Judge Advocate Gen-
eral were raised to those of Colonel. Meanwhile Colonel Tudor had resigned and been
succeeded by JouN LAWRANCE, a distinguished jurist, afterwards appointed, by Presi-
dent Washington, Judge of the United States District Court for the District of New
York, and who was also a delegate to the Congress of the Confederation, a member of
the House of Representatives of the first and of the second Congress under the Con-
stitution, and later 2 member, and in 1798 the presiding officer, of the United States
Senate. Prior to his appointment as Judge Advocate General, he had served with the
army in the field, both as a regimental and as a staff officer. He continued at the head -
of the administration of military law for upwards of five years, and was the Judge
Advocate of the Board of officers by which the case of André was investigated. His
letter of resignation is dated 16 May, 1782. In the interim (and subsequently) certain
Judge Advocates or deputy Judge Advocates seem to have been appointed by the
authority of Congress for different portions of the military force—as, for the Northern
Army, for the Southern Army, for the troops in Virginia, the troops in Georgia, &c.”
For the Army at large two deputies appear to have been associated with the Judge
Advocate General.}

Colonel Lawrance was succeeded by Tuomas Epwarps, who had previously been
his principal deputy. Colonel Edwards, so far as appears from the Journals of Con-
gress, was the last incumbent of the office of **Judge Advocate,” or “ Judge Advocate
General, of the Army,” (as the same seems to have been indifferently designated,) prior
to the adoption of the Constitution.

Not long after that event, the first Congress, in the Act of 8 March, 1797, by which
the military establishment was re-organized, in making provision for a single Brigadier
General, as the officer highest in rank in the army, provided alsc:

“That there shall be one Judge Advocate, who shall be taken from the commissioned
officers of the line, and shall be entitled to receive two rations extra per day, and
twenty-five dollars per month in addition to his pay in the line; and whenever forage
shall not be furnished by the public, to ten dollars per month in lieu thereof.”

Under this Act, Capt. CaAMPBELL SMITH, 4th Infantry, was appointed Judge Advo-
cate,} and continued to hold the of?ce till the same ceased to exist by the force of the
Act of 16 March, 1802. »

*0f these, John ‘Taylor, ‘‘appointed Judge Advocate to the continental troops in the colony of Virginia,” ia the only name
given in the Journals. It does not appear if he accepted or served.,

+Lieutenant Thomas Edwards and *‘ Mr.” Strong,

$He had previously been appointed, in Orders by Major General Wayue, ‘‘Judge Marshal and Advocate Generalto the Legion
of the United States,” an organization of the army established by an order of lhe President of 27 December, 1792.
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Next, by an Act of 11 January, 1812, it was provided as follows:

‘“That there shall be appointed to each division a Judge Advocate, who shall be en-
titled to the same pay and emoluments as a Major in the infantry, or if taken from the
line of the army, shall be entitled to thixty dollars per month in addition to his P&y,
and the same allowance for forage as is allowed by law for a Major of infantry.”

The Judge Advocates appointed under this and tbe succeeding Acts are indicated

in the appended list.

Further, by the statute of 24 April, 1816, “for organizing the gemeral staff,” &c., it
was enacted:

“That there shall be three Judge Advocates to each division. * * * *
who shall receive the pay and emoluments of Major as heretofore allowed.”

This provision was repealed by the Act of 14 April, 1818, “regulating the staff of
the army,” in which it was declared, among other things:

“ That there shall be one Judge Advocate, with the rank and pay of @ Topographical Engi-
neer, (fixed by the Act of 3 March, 1818, as ‘the brevet rank, and the pay and emolu-
ments of a Major of Cavalry,’) ¢ to each division.’”

This statute remained in force till 1 June, 1821, when, by the operation of the Act
of 2 March of that year, the office of Judge Advocate was discontinued.

No further specific legislation in regard to this branch' of the service was had till
1849, when, by chapter 83 of 2 March of that year, it was enacted, in section 4, as
follows:

“That the President be, and is hereby authorized, by, and with tbe advice and con-
sent of the Senate, to appoint a suitable person as Judge Advocate for the army, to be
taken from the Captaing in the army, who shall have the brevet rank, pay, and emolu-
ments of a Major of cavalry.”

Under this Act Capt. Jorx F. LEE, of the Ordnance Department, was appointed
Judge Advocate, and continued in office until the legislation of the war of the rebel-
lion superseded the office of Judge Advocate and created that of Judge Advocate
Gencral.

The enactment on this subject—section 5, chapter 201, Act of 17 July, 1862—declares:

“That the President shall appoint, by and with the advice and consent of the Senate,
a Judge Advocate General, with the rank, pay, and emoluments of a Colonel of cavalry,
to whose office shall be returned. for revision, the records and proceedings of all courts
martial and military commissiors, and where a record shall be kept of all proceedings
had thercon.”

The departrent of the Judge Advocate General was completed by the succeeding
section of the Act, by which it was provided:

““That there may be appointed by the President, by and with the advice and consent
of the Secnate, for each army in the field, a Judge Advocate, with the rank, pay, and
emoluments, each, of a Major of cavalry, who shall perform the duties of Judge Advo-
cate for the army to which they respectively belong, under the direction of thie Judge
Advocate General.”

The importance of the office of Judge Advocate General, at this time, as cstimated
by the President, was shown by his selection to fill the same of Josera Howrt, the
eminent statesman and lawyer, who had but recently occupied the position of Secretary
of War, having previously also held that of Postmaster General. General Holt remained
Jndge Advocate General until 1 December, 1875, when, at his own request, he was
retired from active service, and the present incumbent of the office, who had mean-
while been appointed Assistant Judge Advocate General, under the Act of 20 June,
1864, was commissioned to succeed him. The Judge Advocates appointed under Sec.
6 of the Act of 17 July, 1862, are specified in the appended List.

The Act of 20 June, 1864, the next legislation in order, was that by which wag
established the present BUREAU oF Minrtary Justice. The provisions relating to
the same are as follows:

“Sc. 5. And be it further enacted, That there shill be attached to, and made a part
of, the War Department, during the continuance of the present rebellion, a bureau, to
be known as the Bureau of Military Justice, to which shall be returned for revision,
the records and proceedings of all the courts martial, courts of inquiry, and military
commissions of the armies of the United States, and in which a record shall be kept

of all proceedings had thereupon.
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“Src. 6, And be it further enacted, That the President shall appoint, by and with
the advice and consent of the Senate, as the head of said bureau, a Judge Advocate
General, with the rank, pay, and allowances of a Brigadier General, and an Assistant
Judge Advocate General, with the rank, pay, and allowances of a Colonel of cavalry.
And the said Judge Advocate General and his Assistant shall receive, revise, and have
recorded the proceedings of the courts martial, courts of inquiry, and military com-
missions of the armies of the United States, and perform such other duties as have
heretofore been performed by the Judge Advocate General of the armies of the United
States.””’

These provisions, (like many others relating to the staff and line of the army,) being
limited to the pcriod of the war, the branch of the service to which the Judge Advo-
‘cate General is the head was continued in operation by a Section of the Act of 28 July,
1866, fixing the “ Military Peace Establishment.” In this section (Sec. 12) it was
enacted :

“ That the Bureau of Military Justice shall hereafter corsist of one Judge Advocate
General, with the rank, pay, and emoluments of a Brigadier General, and one Assistant
Judge Advocate General, with the rank, pay,and emoluments of a Colonel of cavalry;
and the said Judge Advocate General shall receive, revise, and have recorded the pro-
ceeaings of all courts martial, courts of inquiry, and military commissions, and shsll
perform such other duties as have been heretofore perfornied by the Judge Advocate
General of the army.”

In regard to the Judge Advocates, the same section (as amended by the Act of
25 February, of the following year) provided as follov's: L

“ Of the Judge Advocates now in office there may be retained a number not exceed-
ing ten, to be selected by the Secretary of War, who shall perform their duties under
the direction of the Judge Advocate General.”

By the subsequent Act of 10 April, 1869, the number of Judge Advocates of the
army was fixed at eight.

The last specific legislation (had since the publication of the Revised Statutes—see
Secs. 1198 to 1201) relating to the Judge Advocate General’s Departnent, is that con-
tained in the Act of 23 June, 1874, ch. 458, * re-organizing the several staff corps of
the army.” Section 2 declares: .

“That the Bureau of Military Justice shall hereafter consist of one Judge Advocate
General, with the rank, pay, and emoluments of a Brigadier Gemneral, and the said
Judge Advocate General shall receive, revise, and . have recorded the proceedings of
all courts marcial, courts of inquiry, and military commissions, and shall perform such
other duties as have been heretofore performed by the Judge Advocate General of the
army. Inthe corps of Judge Advocates no appointments shall be made as vacancies
-occur until the number shall be reduced to four, which shall thereafter be the perma-
nent number of the officers of that corps.”

The effect of this statute was to discontinue, after the term of the then incumbent,
the office of Assistant Judge Advocate General—leaving the Bureau of Military Justice
to consist of the Judge A dvocate General alone—and to provide for the gradual reduc-
tion, through the casualties of the service, of the corps of Judge Advocates, then and
now consisting of eight members, to one-half that number.

The legal status and organization of the Judge Advocate General’s Department
being thus fixed, it remains to refer briefly to the province and duties of the Bureau
and of the Corps of Judge Advocates.

1. The duties of the Judge Advocate General, as specified in the existing law, are:

1. “To receive,revise, and cause to be recorded the proceedings of all courts martial,
courts of inquiry and military commissions, and to perform such other duties as have
been performed heretofore by the Judge Advocate General of the army.”

The extent of this business may be estimated frora the following statement, by which
it will be perceived that since September, 1862, when General Holt assumed the office
of Judge Advocate General, up to 1 July, 1880, there have been received, revised, &c.,
at the Bureau 227,958 records of military trials and investigations; and that the total
number of such records now on file in the Bureau is 297,652,

2. The “other” duties of the Judge Advocate General, indicated in the statute, con-
sist mainly in the making of reports to the Secretary of War upon such cases tried by
military courts as require the action of the President, as well as reports upon applica-
tions for clemency or other relief presented to the President or Secretary of War by
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persons who have been convicted by military courts; in the preparation or revision of
charges, and the direction of military prosecutions and investigations; and, further,
in the rendering of opinions upon all such questions of law arising in the course of the
administration of the War Department as may be referred to him for opinion by the
" Secretary of War. These questions are necessarily of the most varied character.

The number of reports and opinions thus prepared and furnished by the Judge
Advocate General since September, 1862, to 1 July, 1880, is 87,197.

Important ag is the duty of properly reviewing the proceedings of military courts,
before which are often raised questions of law of considerable difficulty, and whose
gentences may involve the most serious consequences to the parties tried, it is rather
the othier branch of the business of the Bureau which has given to the office of Judge
Advocate General its principal consequence. He is in effect the Law Officer of the
‘War Department, holding practically the same position of general advisory counsel to
the Secretary of War as is held by the several solicitors or Assistant Attorneys General
towards the Chiefs of the Executive Departments to which they are attached. Such
was peculiarly the relation between General Holt and Secretary Stanton, and his suc-
cessors, and this relation has not since been materially modified. Thus, the faithful
and efficient performance of his duties by the Judge Advocate General properly
requires, in connection with a familiarity with the principles and practice of the
special and limited code known as the law military, that general expert knowledge of
law as a science which can only be acquired by a professional education and experience.
It is believed, it may be added, to bo mainly a lack of information as to the nature
and extent of the purely legal duties of the Bureau, devolved upon it by the custom
and practice of fifteen years, which, in some instances, has induced its use and value
in the administration of the War Department, to be misunderstood. ;

II. As to the duties of the Judge Advocates these officers, as already perceived, are
required by the existing statute in general terms fo “perform their duties under the
direction of the Judge Advocate General.”

The majority are on duty at military department headquarters, where they assist the
department commanders in reviewing proceedings of courts martial and in general
Jaw business, and not as prosecuting officers on important trials. Two generally act
as assistants to the Judge Advocate General in the Bureau of Military Justice. One
is detailed as Professor of Law at the West Point Academy.

A List af the Officers who have been appointed to, and have served in, the Offices of Judge
Advocate General and Judge Advocate in the United States Army.

Prior to the Constitution.

JuDpGl ADVOCATE GENERAL,
i Rank, &c. DATE OF APPOINTMENT.

JUDGE ADVOCATE, OF THE ARMY.

William Tador. o -ceoeevasosaecanns Lieut. Colonel........ July 29, 1775.
John LaWIance, scoeeesecscocccscens Lieut. Colonel, (with

pay and subsistence

of Colonel.)........ May 17, 1777.

Thomas EAWArds. . . .eceeerreorvanas l ........ BB e s A | June 8, 1782.
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Under the Act of March 3, 1797.

JUDGE ADVOCATE GENERAL,
OR
JUDGE ADVOCATE OF THE ARMY.

Ranx, &c. {DATK OF APPOINTMENT.

Campbeéll Smith, (Capt. 4th Infy.)....

|
|
|

His lineal rank, with
additional pay, &c.,|
as above.......... k June 2, 1797.
Under the Acts of January 11, 1812, and April 24, 18106.
Thomas Gales........... o8 Svis (he m oL Pay and emo]umentsJ
of Major of Infantry,i September 26, 1812.
Everett A. Boncker. . .....onwesonini|ocenmenn (S TR ! March 18 S8
drgoile oloh Ui (o o SRPREINIE S e ] PR dot s it April 2, 1813.
Robert Tillotson....... She S A o | doTghE LA ! April 12, 1813.
JOBI B Wilhs: . . Jodves sue s AR B o b s (le e G ® f R ! May 7, 1813,
Jamesg T Penit. ccvasmptiee SR o (6 (01t dp o July 19, 1813.
Stephen Lush....... N e o S ks (s [P October 5, 1813.
Rider H. Winder. ............ S R P e dozitian s’ July 9, 1814.
Henty WHeatond: i s asi« o120 55 v101] 5.0 St L RO LE e N August 6, 1814.
Leonard M. Parker........ Bty o s (NS | 5 1 A & September 16, 1814.
Anuguste Davezacl. i s e s vires s A i TRt doshee Ly December 16, 1814.
Samuel Wilcox....... 5 oo i o0 e R ot et e, L) December 19, 1814.
WillamyO. WIREtoN .. o % veins = tten s se s s ovnenss [l EX RS e April 29, 1816.
Thrainas I anS0m ..ol e <ol s sloorsuiridis s o fnasssnss o (ol g, & April 29, 1816.
ARs: vy BT T o SRR o ol < S TRl S S et RAREE. 1L July 9, 18186.
oamuel A. BEOTTOW  vek b shiasg =5 55 5540 5 (o SRR oAl S July 9, 1816.
Under the Act of April 14, 1818.
Samuel A BOrTOW. v .« oo coiios iaus Brevet rank, pay, &c.,/(Reappointed or retained
of a Maj. of Cavalry,‘ date not known.)
Stockley DUEHRTE. oL o oo oo siten o oma]wedcniph A ORaRE, Y ‘ September 10, 1816.
Under the Act of March 2, 1849.
1
B iE5 )8 DTS 0 oy o T O R Brevet rank, pay, &c.,!
of a Maj. of Cava.lry,i March 2, 1849.

* Subsequently Recorder of Alhuny, New York.

+ The eminent publicist: Reporter to the United States Supreme Court, Minister to Denmark and Prussia. Professor of Law

at Harvard University, and author of the ' Elements ol International Law."
1 It is doubtful if this officer was regularly appointed under the ‘Statute, but he acted ag *“ M

Army, under Major-General Jackson, at the defence of N
Jands.

u;‘or and Judge-Advocate’’ of the-

ew Orleans. He wassubsequently Charge d'dfaires 10 the Nether-
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Under the Act of July 17, 1862, and Subsequent Leyislation.
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JUDGE ADVOCATE GENERAL. RANE.
Josephic BIOLEE 08 e 5 s e e CRIORRL, . 0eo vie grosonsio
Brig. General........
ASSISTANT JUDGE ADVOCATE
GENERALL.
VRG A0 N, IO+ o 556 ames damasses Colonels. ssaq sow saas
JUDGE ADVOCATES.
BT (BH ten T SO SR [ A Major .......
RO A BOLIOS™. |, . . o6 cens g aw sms|dsioneqpe ADNA A= o
Sl (G5 (60 Vop e SO S TR ST PN, f o flo L Tl
Theophilus Gaines........ccovevviei]eerennnn dpt on e
A0 MNETAaher. .. o2 . covacnecasindonss cues o8 b
L TR ST Ve o M NS TR dotisenslas
T 5T HA300 v i e S (S Sl O ] PO do ciasniss
WeellBL HE B lodgett. o, o ian. sawne s fuweion s Ao e 2L 5
GoEvin WihitBhead. ... vvaiceonson sns|smnssws (o [ PR, § I3
ARG 0 B D113 ) s R g SR o (ISt do s itk
John Mendenhall........cooaevveeeifeenenann. Ao iid w88
AT e o) S S e ] e oot (7 (P SR
Henmy L./ Burnett. .. ...l aea]ieee o g s s =i d
BAVATE I PINEBI 0o sic v sinso s simmes s o pilis (6 Lo R R BN
Addison A. HOBHIET: . - .- ss oeisonsas)onaienss (o {, PP g
JOBIA . BInghaml .- cocnerenervrvnilaesesons d6 oG
IOhRC HCRBhAW 3 aeio v o sisan s wims e ssmelsves ssis ¢ 7o SRS
John O Uanrpbellic e scunncsecenesarofosssasis (a7 o IRENEE el
IRV RE L CUIPEOT < 1 oo csininioand ibrslan o gomiac] it s gpibtn Tl e o e
IBICT MALO I ¢ c sie o smicim s & osra j sawsl]oithe s s Sast B0 ot = o' dand
A IPRC 10 7 R S N S e T db cceanead
I ST o IS Oy e e SRR (ol £ (; [ TN |
DLl O AITINT 60N s & os'c a6 vmisis Phonie sl + ' o pln A0V s s
100 T ol Eay T S AR S S L Y (S S (< Ko PR
Walliamn Wnthrop. .. ceoveesnmesseeafonmsesae g Wk s
Henry H: Bidgham§ . .- cvones et oiaalin OMIES 0 e
James N. MceElroys, .o 0. Do iidis v do
tiarnco: Bl BormBand N oo oo ot aos ¢ Saluafs bwmtasiss laies it .
waancia B Wolcoth, .. e svdies e soaloime s B0 ares oo
SOl W.  DANNIS, woypyoinenbinin s slrimafieslb hinees (0 1 T
Wallinm B TOInesB. « o oo vscnsds 2 aoialliso s « 5o €6 Vs os wems
"Thomas . Barr......:.cssessssans Hisieien o vivia b ww s v 558
ARG i R 2 1 | TN SIS e BVt ) | MRS (i [ R
William H. Coyle.......... o dis e ke S (3 (7 SR
JODN L BIABIC. . .o o v v soegeeboanahsioseses (s /o B TP
et AR IRITITI . . . « ¢ v vaists oisieialp s afisleinnie s s s O = » s
Birney B, Keeler....... voci0sa0sees|occvse.s A0 e @ 4wt
Richard R. Montgomery.......cooenafececcne. 0 s pins
Henry Goodfellow.......ooieuiiiioi]oenenens G0 o rivie sain
AT T B (T 100 11 | PR | QO oo sk
DREYVIE G, W BTN, Fe 5t s 1 ne oms s et URBREES e s '3 7o SRS Y
ASn Boa@arAnero, cuvvob s con s s e oalislebivimisno 5 PRI

‘DATE OF APPOINTMENT.

1862.
1864.

September 3,
June 29,

June 22, 1864.

»

1862.
1862.
1862.
1862.
1862.
1862.
1863.
1863.
1863.
1863.
1863.
1868.
1863.
1863.
1863.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1864.
1865.
1865.
1865.
1865.
1865.
1865.
1865.
1865.
1865.
1865.
1869.
1869.
1873.

July 31,
September 3,
September 7,
November 1,
November 13,
November 19,
February 19,
March 10,
March 11,
March 18,
1,
17,
10,
November 2,
November 24,
January 12,
February 29,
February 29,
May 27,
July 2,
July 25,
September 1,
September 3,
September 15,
September 19,
September 20,
September 26,
October 31,
December 17,
January 19,
February 22,
February 26,
March 1,
May 18,
June 12,
June 21,
June 26,
June 30,
November 28,
May 25,
December 9,
August 18,

* Now ** Naval Soliciter and Judge Advocate General.”

1o Jupan,

Member of 46th Congress.

Now an Assistant Adjutant General (Major.)

+
3 Member of the House of Reprcsemzuves In the 34th, 35th, 36th, 37th, 3%th, 40th, 41st und 42d Congress, and now Minister
§

1 Now Captain 19th )nrnnu'y.



